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Resolutions related to
conservation objectives/bycatch limits

- Two resolutions passed in 2000 (Resolution 3.3 on Incidental Take of
Small Cetaceans) and 2006 (Resolution 5.5 on Incidental Take of

Small Cetaceans), both still extant, set out the key conclusions
reached in this process.

- Resolution 8.5 (MOP9) in 2020 provided further clarification to those
key conclusions.




Aim of * ‘to achieve and maintain a favourable
conservation status for small cetaceans in the
ASCOBANS Agreement area’




Bonn Convention

The Bonn Convention (Convention on Migratory Species), under which
ASCOBANS was formed (and entered into force in 1994)

CMS Article 1

‘Conservation status [of a migratory species] means the sum of the influences acting on
the [migratory] species that may affect its long-term distribution and abundance;

c) ‘Conservation status’ will be taken as ‘favourable’ when:
(1) population dynamics data indicate that the [migratory] species is maintaining itself
on a long-term basis as a viable component of its ecosystems;
(2) the range of the [migratory] species is neither currently being reduced, nor is likely
to be reduced, on a long-term basis;
(3) there is, and will be in the foreseeable future sufficient habitat to maintain the
population of the [migratory] species on a long-term basis; and
(4) the distribution and abundance of the [migratory] species approach historic
coverage and levels to the extent that potentially suitable ecosystems exist and
to the extent consistent with wise wildlife management;

d) ‘Conservation status’ will be taken as ‘unfavourable’ if any of the conditions set out in
sub-paragraph (c) of this paragraph is not met.

https://www.informea.org/en/terms/conservation-status



Aim of * ‘to achieve and maintain a favourable
ASCOBANS conservation status for small cetaceans in the

Interpreted
as

Agreement area’

* ‘to restore and/or maintain biological or
management stocks of small cetaceans at the
level they would reach when there is the lowest
possible anthropogenic influence’ (Res.3.3)

Sub-

objective

* ‘a suitable short-term practical
sub-objective” “to restore and/or
maintain biological or
management units to/at 80% or
more of the carrying capacity’
(Res.3.3, Res. 8.5)



Carrying capacity

ASCOBANS had

...recognised that while it is difficult, and perhaps impossible, to
determine carrying capacity, such a theoretical target level will allow the
development and application of a longer-term approach, which will take
into account the uncertainty, which is inevitably inherent in the data
required to assess the status of stocks.

MOP2 WG on Scientific Matters, 1997



Sub-objective: to/at 80% of K

This level was chosen after taking account of information for other cetacean species
(c.f. the development of the International Whaling Commission's Revised
Management Procedure) which indicate this is above the level of maximum
productivity and therefore more appropriate for a conservation agreement
(MOP2, WG on Scientific Matters).

1.3 Maintain a cetacean population at a level assumed to lie between 50-70% of carrying capacity.

When developing their Revised Management Procedure, the IWC adopted an approach that would lead to stocks
being restored to and maintained at a target level of some 72% of carrying capacity. The rationale behind this is that
the population is kept at or near to the level giving the greatest vield. However, ASCOBANS' is not a resource
management body and thus the concept of net productivity is not especially relevant here. In the USA, as a result of
their national legislation, an approach (iermed the PBR or Potential Biological Removals approach) had been
developed which has as its aim the recovery of populations to at least 60% of their carrying capacity after 100 years.

Given that ASCOBANS accepts a precautionary approach, a suitable objective could be to

1.4 Ensure that stocks/populations are restored to and/or maintained o, at least 80% of carrying capacity.

f‘&s noted above, any objective must try to specify the biological unit to be conserved. The question of stock identity
is a persistent problem in cetacean studies (e.g. Donovan, 1991). While ideally one would like to manage true
biological stocks, in practice one may need fo define ‘management’ stocks, which can be thought of as units that may

be 'successfully' managed. In practice, it is important that any proposed management action examines the
consequences of mistaken assumptions of stock identity.

Reijnders, Inf06_ MOP2_DOC .4, 1997



‘General  Long term - 'to minimize (i.e. ultimately to
aim’ reduce to zero) anthropogenic removals (i.e.
mortality)’ (Res.3.3, Res.5.5, Res.8.5)

lli=17aal=te/ 2l | * Short-term - ‘to reduce by-catches to less
than 1% of the best available population
estimate’ (Res.3.3 and Res.5.5)

precautionary
objective




Unacceptable interactions

MOP (1994)

- Resolution 1.2 on the Implementation of the Conservation and
Management Plan (expired).

- The Advisory Committee shall, in the light of work of other intergovernmental
organisations, assess the level at which interactions between fisheries
and small cetaceans become unacceptable, and shall report no later than
the next Meeting of the Parties

- The ASCOBANS Conservation and Management Plan, under the heading
‘Habitat conservation and management’ coins the term 'unacceptable
interaction’, which has triggered extensive work under the Agreement,
especially in the 1990s

MOP2 1997 WG on Scientific Matters. Annex G



Unacceptable interactions

- Original Definition of unacceptable interactions :

in the short term, a total by-catch level in all fisheries above 2% of the maximum
likelihood estimate of abundance within an appropriately defined management region
should be considered as an ‘unacceptable interaction’.

- Recognised that for populations which were severely depleted, this level would not
be acceptable even in the short-term

- WG on scientific matters noted that the IWC's Scientific Committee had advised that
an estimated annual by-catch of 1% of estimated population size indicates that
further research should be undertaken immediately to clarify the status of the
stocks / raise a flag of concern

MOP2 1997 WG on Scientific Matters. Annex G



J. CETACEAN RES. MANAGE. 2 (SUPPL.). 2000

Annex O
Report of the IWC-ASCOBANS Working Group
on Harbour Porpoises

8-10 March, 1999, Gatty Marine Laboratory, University of St Andrews, Scotland



Unacceptable
interactions

1.7% of population
size in that year

11.2 Base Model

The Working Group used the terminology of ‘base model’
and ‘simulation trials.” The base model should incorporate a
simple PDM of the form:

Ny :Nr'l'NrRmax(l_(N%()B)_Ct (1)

where N is population size, K is carrying capacity, 6
determines the MNPL and C is ‘catch’ (anthropogenic
removals). This is effectively a single-stock model in which
there is no mixing between putative stocks. In applications of
the base model, the Working Group agreed to use values of
0.04 for R,,,. and 2.4 for 6 (corresponding to an MNPL of
60% of K).

- ASCOBANS sub-objective does not

stipulate the probability, i.e. % of cases;

- Base model adapted to achieve 80% of K,

95% of the time (employed probability used
in the US PBR framework) over an infinite
time horizon;

- Rmax of 4% selected to mirror the default

value in the US PBR — not based on harbour
porpoise data;

- No life history data on harbour porpoises

employed in the model;

- Assumed a single stock with more or less

independent dynamics and when this is not
the case, the limit is liable to be inappropriate;

- Did not incorporate uncertainty in

estimates in any parameter (e.g. population
size)
If such uncertainties are to be considered, then
the maximum annual bycatch must be less than

1.7% to ensure a high probability (i.e. 95%) of
meeting ASCOBANS sub-objective;

- Meeting the sub-objective in a shorter time

will require that annual bycatch be reduced to
an even lower fraction of the abundance.



Recommendations from the
IWC-ASCOBANS working group, 1999

The WG agreed that simulations would be useful to:
(1) investigate violations of assumptions in the base model;
(2) explore sensitivity of the results to variation in certain parameters; and
(3) potentially modify the base model to incorporate additional factors, as necessary.

The WG suggested several areas where the base model should be extended
for simulation trials, including:

1) seasonal mixing,
) dispersal,
) stock sub-structure,
) age/stage structure,
) stochastic variability in Rmax and K,
) catastrophic events,
7) value of MNPL,
) bias in estimated bycatch,
) variation in monitoring schemes,
0
1



‘General * Long term - to minimize (i.e. ultimately to

reduce to zero) anthropogenic removals

am (i.e. mortality) (Res.3.3, Res.5.5, Res.8.5)

Intermediate

» Short-term - ‘to reduce by-catches to less
than 1% of the best available population

precautionary estimate’ (Res.3.3 and Res.5.5)

objective

Unacceptable

interactions

- ‘a total anthropogenic removal (e.g. mortality

from bycatch and vessel strikes) above 1.7 %
of the best available estimate of abundance
is to be considered unacceptable in the case of
the Harbour Porpoise’ (Res.3.3, Res.8.5)

‘if available evidence suggests that a population
is severely reduced, or in the case of species
other than the harbour porpoise, or where there
is significant uncertainty in parameters such as
population size or by-catch levels, then
‘unacceptable interaction’ may involve an
anthropogenic removal of much less than
1.7%’ (Res.3.3, Res 8.5)

Res. 3.3 defined 1.7% as being in the short-
term



ASCOBANS Workshop on
‘Unacceptable Interactions’— Part | July 2015

Key Conclusions and Recommendations

1) The term ‘environmental limit’ would best be used to indicate a ‘critical’ or
‘unacceptable’ point in the environment that should not be exceeded.

2) The term ‘trigger’ would best be used to signal the need for different types of
management action that may need to be taken before an ‘environmental limit’ is
reached i.e. ‘triggering’ urgent action when approaching an ‘environmental
limit’, or ‘triggering’ the re-allocation of some resources to more urgent areas
once bycatch drops below a certain point.

3) Guidance should be developed to accompany any environmental limit/trigger
to ensure clarity on its interpretation and application i.e. what measures would it
‘trigger’.



ASCOBANS Workshop on
‘Unacceptable Interactions’— Part | July 2015

Key Conclusions and Recommendations

4) The ASCOBANS aim of achieving zero bycatch is important in ensuring
pressure is kept up to maintain a downward trajectory in bycatch levels and
should therefore remain in place.



ASCOBANS Workshop on
‘Unacceptable Interactions’— Part | July 2015

Key Conclusions and Recommendations

7) There is merit in having a ‘generic’ bycatch figure but more species specific
estimates are warranted.

8) The current ‘environmental limit’ of 1.7% for total anthropogenic removals should
be treated as a critical point in the environment that should not be exceeded. The
figure would benefit from re-evaluation and provision of greater clarity on how
it was derived.

9) Using the term ‘unacceptable’ as a reference to bycatch levels above the 1.7%
limit does not indicate that levels below this are considered ‘acceptable’ and that no
further measures are warranted.

It was noted that the Conservation Objective at/to 80% of carrying capacity
represented the only widely recognised and accepted figure.

Careful consideration should therefore be given before changing something that
already had significant political and societal acceptance within the EU, NGOs and
other stakeholders



ASCOBANS Workshop on
‘Unacceptable Interactions’— Part | July 2015

Key Conclusions and Recommendations

13) A more detailed consideration should be provided for specific practical, ethical,
political or legal implications of a PBR (or similar algorithm, i.e. CLA) approach for
decision makers. This should include, but not be limited to, a consideration of: how
much it would it cost; what data are needed and likelihood of availability; whether it
would work in the EU; what oversight arrangements would be appropriate and
possible; would it meet obligations under ASCOBANS and elsewhere i.e. Habitats
Directive; should highly protected species be subject to ‘removal limits’?

14) A clear strategy should be developed for the role ASCOBANS should play in
ensuring consistency in the development of a PBR (or similar algorithm) approach
across Europe in light of other obligations (i.e. the Common Fisheries Policy (CFP),
Habitats Directive, Regulation 812/2004, Marine Strategy Framework Directive
(MSFD), ACCOBAMS, etc.).



ASCOBANS AC27 (AC27/Doc.9).

Work Plan Activities 2021-2024, A4, was highlighted as needing attention
from AC27

4. Review whether the following remain appropriate, bearing
in mind the overall objective of the Agreement to achieve and
maintain a favourable conservation status for small
cetaceans, as well as relevant regulations and work carried
out under those, and to make recommendations to Parties as
appropriate:

(a) the current maximum annual anthropogenic removal rate of
1.7 per cent of the best available estimate of abundance for
harbour porpoise;

(b) the current intermediate precautionary aim of reducing
bycatch to less than 1 per cent of the best available estimate of
abundance;

(c) the objective of restoring and/or maintaining management
units or populations to 80 per cent or more of their carrying
capacity;

(d) the assessment/management units that have been proposed
for regularly occurring species.




NE Atlantic Common Dolphin population

Intermediate precautionary objective —

1% of the best available population

estimate 6343
‘Unacceptable interactions’

- 1.7% of the best available population

1%

1.7%

US PBR

10% PBR

mPBR

estimate 10783
50% of K, 95% probability,
Rmax =0.04, Fr=0.5 4927 ICES Advice 2023

50% of K, 95% probability,
Rmax = 0.04, Fr=0.5

(US zero mortality rate goal) 493 ICES Advice 2023
80% of K, 80% probability,
Rmax = 0.04, Fr = 0.1 or 0.357 985 OSPAR Indicator 2023

Based on a total estimate of common dolphins (including unidentified dolphins),
focused largely upon shelf seas, from the 2016 surveys of 634,286 individuals
(95% Cl: 352 227-1 142 213)



ASCOBANS Letter to EC, October 2015

- Reflections on the Way Forward Proposed by the Commission,
underlining the need for an overarching legislation for the protection of
cetaceans from all threats — that would define conservation objectives

- Proposed Strategy for Assessing and Managing Cetacean Bycatch in
European Waters, calling for a management framework defining the
threshold of ‘Unacceptable interactions’ or ‘bycatch limits’ to help safeguard
the favourable conservation status of European cetaceans in the long term,
and drive toward the ASCOBANS overall aim of zero bycatch

- ASCOBANS considerations on the need for a risk-based regional

approach to the revision of Regulation 812/2004, for example taking into
account regional differences in species composition, types of fisheries
present and the density and spatial distribution of cetaceans

ASCOBANS Recommendations on the Requirements of Legislation to Address Monitoring and Mitigation of Small
Cetacean Bycatch
https:/lIwww.ascobans.org/sites/default/files/basic_page_documents/ASCOBANS_Recommendations_EUBycatchL
egislation_Final.pdf



Management Framework Approach

ASCOBANS Conservation Objective:

“to restore and/or maintain biological or management units to/at 80% or more of
the carrying capacity”

Societal decisions required for the determination of safe bycatch limits for
harbour porpoise, common dolphin and bottlenose dolphin
(2013, AC20/Doc.3.1.2)

Decisions required by Parties for implementation of a Management Framework
Approach, such as the PBR / CLA

- Probability for achieving the conservation objective, e.g. 80%, 95%

- Timeframe for achieving the conservation objective, in the short term /in
the long term (e.g. 100 years)

- Updated review of management units for small cetaceans



Other legislation for consideration

- Article 3(2 b) of Technical Measures Regulation (EU) 1241/2019:

ensure that incidental catches of sensitive marine species, including those listed under
Directives 92/43/EEC and 2009/147/EC, that are a result of fishing, are minimised and
where possible eliminated so that they do not represent a threat to the conservation
status of these species;

- Articles 2 (3) and 12 of Regulation (EU) 1380/2013 on the Common Fisheries Policy:

The CFP shall implement the ecosystem-based approach to fisheries management so
as to ensure that negative impacts of fishing activities on the marine ecosystem are
minimised, and shall endeavour to ensure that aquaculture and fisheries activities
avoid the degradation of the marine environment.

- Under Article 12 of EU Habitats Directive (92/43/EEC):

Member States shall take the requisite measures to establish a system of strict
protection for the animal species listed in Annex IV (a) in their natural range,
prohibiting: (a) all forms of deliberate capture or killing of specimens of these species
in the wild; (b) deliberate disturbance of these species, particularly during the period of
breeding, rearing, hibernation and migration; and (d) deterioration or destruction of
breeding sites or resting places (pp. 9—10).



